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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of Group 1 , claims 1-23 in the reply filed on 
October 29, 2007 is acknowledged. In view of the fact that claims 2-1 3 were prior 
cancelled by Applicant In the preliminary amendment dated December 20, 2004, the 
Examiner hereby treats Applicants election reply as a selection of claims 1 and 14-23 
drawn to a reaction chamber for prosecution on the merits. 

Claims 24-26 are withdrawn from further consideration as being drawn to a 
nonelected invention, there being no allowable generic or linking claim. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 14-23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the other parts of the first container" in lines 12 and 
15 and the limitation "the other parts of the second container" in lines 14 and 17. There 
is insufficient antecedent basis for this limitation in the claim and one of ordinary skill in 
the art would not necessarily be apprised of the particular metes and bounds of 
Applicants invention. For purposes of examination, the Examiner construes the claimed 
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"the other parts" of the first and second containers as any part or portion of the 
respective container. 

Claims 18 and 19 both recite the limitation "the vertical" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 



Applicant is further advised that claim 1 provides several structural limitations 
couched in intended use language. Specifically said claim indicates that the chamber is 
"capable of occupying two positions", namely a first position and a second position. 
Further, the relative positioning of the first and second orifices with respect to "other 
parts" of the respective first and second containers are defined by this containers 
orientation in these first and second positions. On this matter, the MPEP §21 13 states 
that; 

"a claim containing a "recitation with respect to the manner in 
which a claimed apparatus is intended to be employed does not 
differentiate the claimed apparatus from a prior art apparatus" if the prior 
art apparatus teaches all the structural limitations of the claim. Exparte 
Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987) 

With respect to the foregoing, it is understood by the Examiner that the 
interrelation of elements and the broader structure defined by this interrelation of 
elements is dependent upon the ability of the claimed chamber to occupy the two 
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positions (e.g. a first position and a second position). The noted antecedent basis 
issues notwithstanding, it is the Examiners' position that the nexus between claimed 
chamber elements as set forth by the present claim language, namely the first and 
second orifices, is indefinite by virtue of being dependent upon a use of the structure. 

That is, an interpretation of the precise limits of the structure claimed by 
Applicant is subject to a particular use of the structure. Since the claimed structure is 
relative based upon the claimed use, it follows that the particular metes and bounds of 
Applicants claimed invention are rendered unclear and indefinite and one of ordinary 
skill in the arts would not necessarily be apprised of the scope of Applicants invention. 

Similar deficiencies regarding structural limitations dependent upon a stated 
intended use of the chamber are noted in claim 17, lines 4-6; claim 18, lines 2-3; claim 
19, lines 2-3; claim 20, lines 3-4. All of the identified claims present further structural 
limitations dependent upon the first and second positions. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1,14, 15, 20, 21, and 22 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Mitachi et 
al (Japanese Patent publication JP 60-176938 A). 
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Regarding independent Claim 1 and with particular reference to the embodinnent 
depicted in the instant reference figures 4a-d (see annotated figure 4a excerpt below), 
Mitachi teaches a chamber comprising a substantially closed first container (13) which 
comprises at least one "first orifice" in the region of lead line (15). A substantially closed 
second container (12) Is positioned Inside and is integral with the first container. As 
noted In the figure, a "second orifice" connects the second container to a first end of "a 
conduit", which conduit is understood to be integral to said second container. This 
conduit further comprises a "second open end", as noted, which is inside the first 
container and which Is aligned with and at a distance from said first orifice. 

Regarding Claim 14, the second container and conduit are inside the first 
container (see fig. 4 excerpt below) 

Regarding Claim 15, the conduit comprises at least one bend as noted in the 
figure 4 excerpt 

Regarding Claim 20, Mitachi teaches a first outer tube (17) as noted In the figure 
4 excerpt below 

Regarding Claim 21, Mitachi teaches a second tube (16) as noted in the figure 4 
excerpt. 

Regarding Claim 22, It Is understood by the Examiner that the first container, 
second container, and conduit collectively define "a closed assembly" in the broadest 
reasonable construction of the term. 
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At Least One 
First Orifice 




are integral 

Although it is the Examiners' position that the Mitachi chamber is fully capable of 
the claimed first and second positions, the lack of a clear definition of the claimed "the 
other parts" of the first and second containers, as noted under the rejection of claims 
under 35 U.S.C. §112, second paragraph, precludes a definitive assessment of claim 
anticipation by the Mitachi reference. It follows that any minor structural distinctions 
between the apparatus set forth in the Mitachi reference and that presently claimed by 



Application/Control Number: 10/518,820 Page 7 

Art Unit: 1791 

Applicant, should any distinctions be shown, would have represented obvious design 
alternatives to one skilled in the arts, absent compelling evidence to the contrary. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mitachi 

et al (Japanese Patent publication JP 60-176938 A) in view of Sanghera et al ( US 

5,779,757). 

Applicant is advised that a complete English language translation of the Mitachi 

reference was not available as of the date of this Official communication. As such, a 
determination of the preferred materials of construction for the Mitachi chamber was not 



possible. The Examiner therefore proceeds under the operating assumption that 
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Mitachi is silent regarding the limitation set forth in pending claim 23 wherein it is 
required that "said containers, conduit, and tubes are made of silica or Pyrex glass". 

The Sanghera reference teaches a closely related reaction chamber for melt 
processing of glass compositions for preparing optical fiber preforms. The dual 
chamber apparatus disclosed by Sanghera is preferably constructed from quartz 
glassware or silica (col. 6, line 59). In view of the Sanghera reference, it would have 
been obvious for one of ordinary skill in the art to fabricate a double crucible preform 
reactor from quartz glass material. Similarly one of ordinary skill in the arts would 
recognize quartz or silica glass as an obvious material for construction of the Mitachi 
chamber. Specifically, methods for working glass materials into complex forms like that 
of the Mitachi chamber are well established in the arts and quartz glass materials 
couple the benefit of elevated operating temperatures with a decreased risk of optical 
fiber preform materials. 

Allowable Subject Matter 

The indicated allowability of claims 15, 17-18 and 20-23 in the Official Action 
dated December 19, 2007 is withdrawn in view of the newly discovered reference(s) to 
Mitachi. Rejections based upon the new reference are set forth above. 

Claims 16 to 19 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments, see pages 10-11, filed April 16, 2008, with respect to the 
rejection(s) of claim(s) 1 and 14 under Sanghera (US 5,779,757) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Mitachi et al (Japanese Patent publication JP 60-176938 A). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON L. LAZORCIK whose telephone number is 
(571)272-2217. The examiner can normally be reached on Monday through Friday 8:30 
am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on (571) 272-1189. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven P. Griffin/ 

Supervisory Patent Examiner, Art 

Unit 1791 
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